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K D m e  Sno\\dt'ii 
Cliizl', COI~SLI I !~  ' 7  X CIoveimtiienL.ii ' \fhirs Bureati 
Fzder;ll Coiiifi,iiiii: J;,onr C w  : , i~sio!!  

I 2"' Street SU' 
\ .VX~;IC~IG:I,  DC ?QSj4 

Chief S w w c e n ,  

For the past four General Legislative Sessions in Utah, our l e g s l a o r s  have examined the issue of 
teiemxkctiiig and proposed do-not-call lists Dunng the 2003 General Legislative Session, the 
Ctali Legislature enacted a state do-not-call list which IS operated by Utah's Consuiner 
Protection Division .Although the leyslature passed this new law, they took great efforts to 
cxct 'u l ly  craft the statute to meet the tieeds and requests ofUtah citizens Utah citizens made two 
mJjnr reqiiesls I )  :ilIo\v tis to opr-aut ofrecri\~ii ig cdlls froni mdss-telemarketeis. dnd 2 )  al loh us 
tc ioiitiniic. IO recci\e calls froin sinal l  business, namely, [hose who licld slawissued licenses 

T!ic iic\v FCC i~iIc.s. whtcli stipcrcc.de Utah's o\bn laws zoverning 11s own C ~ ~ I Z ~ I - I S ,  offmd the 
lertet Jtid sDirit oE~\Ii;ii nitr c i i i ~ c n s  ;isked for and \4liat our Utah !eg!slati.rs mic ted .  Such 
tnconsi5I;'iii:ics ba\vceti  the I d e i n l  1 3 ~  m d  the bra11 state ia\v are eiitirrly ~;:;~ppropr!atc 

T l ~ e  L't,ih Legisl;it~itre deteiiiitned that  pruIt.s~iona! telzinarketiiig lirnis, not smJll busiiicsses. 
L L f r s  h e  root o ic .u i i j t i i i i e l -  ~ ~ i i i ~ ) I m i t ~  Tli<ri:bre. in c.n,icrin~ s t A c  lc~tsl; i t iot i ,  I 'i,h !srXc.ted 
professioiicll telcni,ii kctiti2 ~ p i ~ a c t i c c . ~  r ~ n d  cuct~iptrd j i i i ~ l l  hustnrsscs >tic11 J:, rcLil estate licensees 
The FCC rule ignores this dtsttiicuoii 

The Urd1 Le2;slattire also determined t h t  consumers already have adequale protccrion from 
iinhcrupiilous telemarkziers in ihc case oEst;lte-licensed professionals Namely, real estate and 
other I ice i iwes already h a l e  a host u f l a ~ v s  go\cminx their advertising and marketing belia\.ior. 
.tiid thcreforc. ~ddi t ional  r c y l a t i o n  is not iiecessary Tile FCC rules do not takz stale licensinl: 
la\\ s .uid the 1 1 r o t ~ 1  ton thcy afford the consumer into proper consideration. 

'The L1di Lcgis!~ttiic also detrnniiied thii i  coiisutnzrs. 11y enrollin:: 011 the state do-no t -c~ l l  Ilst, 
did 1 1 ~ 1 :  zupecr iicir \writ to c:\cludz c a l k  from their local, small bustnesses Therefore. real esta!e 
Iicensies and other siii?ilar proicssionais were excluded From the law The FCC rulc I l i i s  t l le 
pcILt11i;II ro mislead consuiii~'rs ~v l io  do not realize that their pnrticipat~on e x c l ~ d e s  calls beyond 
tl-iobe scii?ratcd by  Iprufcssimal tclcmarki.ters 

http://stipcrcc.de


Finally, the Utah Legislature realized that sinall businesses, such rls real estate brokerqes,  should 
not be burdened with the cost dssociated with complying with the do-not-call list In fact. 
compliance with the do-not-call requirements would be practically impossible for those 
businesses which work pnmanly on the phone and from their vehicles. Therefore, the Legislature 
declined to eutend the onerous and expensive requirements of the state do-not-call legislation to 
real estate licensees 

Our citizens have been heard by our Utah Legislature, whereas they have never been heard by the 
FCC policymakers The new FCC rules, which supercede Utah’s law, are inconsistent with the 
will of our citizenry and are therefore inappropnate As such, the Utah Association of 
REALTORS@ respectfully requests that the FCC rule be amended to allow the Utah law to control 
Utah citizens making calls within Utah 

Respectfully yours, 

Chnstopher J Kyler 
General Counsel, Utah Association of REALTORS@ 


